Colorado Department of Health Care Policy and Feivan
Colorado Indigent Care Program (CICP)
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This reference document is provided for attorneysdients who are seeking information on
subrogation rights concerning discounted mediaaices provided under the Colorado Indigent
Care Program (CICP). Information provided in thi€dment: CICP Subrogation Policy,
Relevant Regulations and Provider Contract.

CICP Subrogation Policy:

The Colorado Indigent Care Program (CICP) is nanhaarance company. The CICP is a state
program that provides partial reimbursement (gjaotproviders for offering medical care to
eligible underinsured and uninsured residents. 8 l'eno guarantee of medical benefits or
services to clients under this program. The CIC&sdwmt directly pay medical claims related to
any client or for any specific medical service pded to the client. Statutes concerning the
CICP can be found at 26-15-101 through 26-15-1tl@do Revised Statutes (C.R.S.) and
regulations concerning the CICP can be found ae@jdcColorado Regulations (CCR) at 10
CCR 2505-10, sections 8.900, et seq. The Coloragmiment of Health Care Policy and
Financing administers the CICP.

The CICP does not have any subrogation rights caomggany settlements or judgments, but
those rights are retained by the facility wherertieglical service was provided (the provider).
The provider is obligated to make all reasonalfileresfto collect amounts due from third party
coverage and applicable co-payment amounts, adichshiatain auditable evidence of such
efforts. The client’'s medical claims and servic®imation, and any related charges, must be
obtained directly from the provider and the clisrdttorney is obligated to request the relevant
information directly from the provider. Through asgttlement or judgment award, the provider
has the right to recover all applicable chargesteel to the medical service provided, even if the
initial charge was discounted under the CICP.



Relevant Regulations:
8.900 PROGRAM OVERVIEW

The Colorado Indigent Care Program (CICP) is a amgthat distributes federal and State funds
to partially compensate qualified health care pteks for uncompensated costs associated with
services rendered to the indigent population. @adlhealth care providers who receive this
funding render discounted health care servicesotor@do residents, migrant workers and legal
immigrants with limited financial resources who arensured or underinsured and not eligible
for benefits under the Medicaid Program or the @bih’s Basic Health Plan.

The Colorado Department of Health Care Policy aindricing (Department) administers the
CICP by distributing funding to qualified healthregroviders who serve eligible persons who
are indigent. The CICP issues procedures to embarinding is used to serve the indigent
population in a uniform method. Any significant defure from these procedures will result in
termination of the contract with, and the fundinga health care provider. The legislative
authority for this program was enacted in 1983iarat 26-15-101, et seq., C.R.S., the "Reform
Act for the Provision of Health Care for the Medigandigent.”

The CICP does not offer a specified discounted cagdbenefit package or an entitlement to
medical benefits or funding to individuals or mediproviders. The CICP does not offer a
health coverage plan as defined in Section 10-16¢20.5), C.R.S. Medically indigent persons
receiving discounted health care services fromifipdlhealth care providers are subject to the
limitations and requirements imposed by articletitle, 26, C.R.S.

8.903 F. HIPAA

The Department has determined that the Coloradgentl Care Program (CICP) is NOT a
“covered entity” under the Health Insurance Politgland Accountability Act of 1996 privacy
regulations (45 C.F.R. Parts 160 and 164). Becthes€olorado Indigent Care Program (CICP)
is not a part of Medicaid, and its principal adgnis the making of grants to providers who serve
eligible persons who are medically indigent, CI€Rat considered a covered entity under
HIPAA. The state personnel administering the CIGIPprovide oversight in the form of
procedures and conditions, to ensure funds proagdedbeing used to serve the target
population, but they will not be significantly inved in any health care decisions or disputes
involving a qualified health care provider or clien
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PARTIES

This Contract (hereinafter called “Contract”) is temed into by and between
inates called
“Contractor”), and the STATE OF COLORADO acting &gd through the Department
of Health Care Policy and Financing, 1570 Grante@&ir Denver, Colorado 80203
(hereinafter called the “State” or “DepartmentQ.ontractor and the State hereby agree
to the following terms and conditions.
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EFFECTIVE DATE AND NOTICE OF NONLIABILITY

This Contract shall not be effective or enforceabiél it is approved and signed by the
Colorado State Controller or designee (hereinaftdled the “Effective Date”). The State
shall not be liable to pay or reimburse Contradimr any performance hereunder
including, but not limited to, costs or expensesuimed, or be bound by any provision
hereof prior to the Effective Date.

RECITALS

A.

Authority, Appropriation, and Approval

Authority to enter into this Contract exists in See 25.5-3-108, Colorado
Revised Statutes (C.R.S.) and funds have been tadjgeppropriated and
otherwise made available pursuant to Section 281698 C.R.S. and a sufficient
unencumbered balance thereof remains available payment. Required
approvals, clearance and coordination have beeongdished from and with
appropriate agencies.

Consideration

The Parties acknowledge that the mutual promisésavenants contained herein
and other good and valuable consideration arecserfti and adequate to support
this Contract.

Purpose

The Colorado Indigent Care Program (CICP) is sghfm Sections 25.5-3-101
through 25.5-3-112, C.R.S, and the Department’slagigns set forth in 10 CCR
2505-10, 8.90@t seq., as they now exist or may hereafter be amendée. CICP
establishes policy for the provision of partial meursement of the cost of
medical services provided to medically indigentiviglals. The Contractor
wishes to participate in the CICP, subject to tkens and conditions of this
Contract.

References
All references in this Contract to sections (whetgpelled out or using the 8
symbol), subsections, exhibits or other attachmemts references to sections,

subsections, exhibits or other attachments cordaleein or incorporated as a
part hereof, unless otherwise noted.
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E. Replacing Existing Contract
The Parties acknowledge that upon the EffectiveeDait this Contract, the
existing contract between the State and Contrdotoparticipation in the CICP,
, Is hereby terminated and replaced.
DEFINITIONS

The following terms as used herein shall be coestand interpreted as follows:

A.

“Contract” means this Contract, its terms and coows, attached addenda,
exhibits, documents incorporated by reference utlgerterms of this Contract,
and any future modifying agreements, exhibits, chtt@ents or references
incorporated herein pursuant to Colorado State Biscal Rules, and State
Controller Policies.

Exhibits and other Attachments: The following dmeunt is attached hereto and
incorporated by reference herein:

Exhibit A, Statement of Work.

“Goods” means tangible material acquired, producedlelivered by Contractor
either separately or in conjunction with the SesgicContractor renders
hereunder.

“Party” means the State or Contractor and Partiesn® both the State and
Contractor.

“Review” means examining Contractor's Work to emsuhat it is adequate,
accurate, correct and in accordance with the stdadiescribed in this Contract.

“Services” means the required services to be padrby Contractor pursuant to
this Contract.

“Subcontractor” means third parties, if any, enghdpy Contractor to aid in
performance of its obligations.

“Work” means the tasks and activities Contractareiguired to perform to fulfill
its obligations under this Contract, including gerformance of the Services and
delivery of the Goods.

“Work Product” means the tangible or intangibleutts of Contractor's Work,
including, but not limited to, software, researcteports, studies, data,
photographs, negatives or other finished or uriis documents, drawings,
models, surveys, maps, materials, or work prodtiahg type, including drafts.

Page 3 of 27



5. TERM AND EARLY TERMINATION

A.

Initial Term-Work Commencement

The Parties’ respective performances under thigr@anshall commence on the
later of either the Effective Date or hisTContract shall expire on
, unless sooner terminated or furktended as specified

elsewhere herein.
Two Month Extension

The State, at its sole discretion, upon writteriagoto Contractor as provided in
816, may unilaterally extend the term of this Contrfacta period not to exceed
two months if the Parties desire to continue thevises and a replacement
Contract has not been fully executed by the expinabf any initial term or
renewal term. The provisions of this Contract ifeeff when such notice is given,
including, but not limited to, prices, rates andivagy requirements, shall remain
in effect during the two month extension. The twmnth extension shall
immediately terminate when and if a replacementreghis approved and signed
by the Colorado State Controller or an authorizedighee, or at the end of two
months, whichever is earlier.

6. STATEMENT OF WORK (SOW)

A.

Completion

Contractor shall complete the Work and its othdigabons as described in this
Contract on or before . The Statdl sitd be liable to
compensate Contractor for any Work performed priothe Effective Date or
after the expiration or termination of this Contrac

Goods and Services

Contractor shall procure Goods and Services negessacomplete the Work.
Such procurement shall not increase the maximunuatoayable hereunder by
the State.

Independent Contractor
All persons employed by Contractor or Subcontractor perform Work under
this Contract shall be Contractor's or Subcontnatte@mployee(s) for all

purposes hereunder and shall not be employees@ttte for any purpose as a
result of this Contract.
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PAYMENTS TO CONTRACTOR

The State shall, in accordance with the provisiohthis 8 7, Exhibit A, Statement of
Work, pay Contractor in the amounts and using théhods set forth below:

A.

Maximum Amount

Reimbursement to the Contractor under this Conshatl not exceed the State’s
appropriated funding and statutory authority spediffor the CICP; and the
liability of the State, at any time, for such paynge shall be limited to the
unexpended amount remaining of such funds.

Payment

Payment pursuant to this Contract shall be madeadoordance with the
Department’s regulations under the provisions ef@hCP, in whole or in part, as
described in 10 Colorado Code of Regulations (C2595-10, Section 8.90&
seg., and as determined by the State from availabledu Exhibit A, Statement
of Work, describes how payments will be made umlierContract.

Interest

The State shall fully pay each invoice within fefiye (45) days of receipt
thereof if the amount invoiced represents perfocealny Contractor previously
accepted by the State. Uncontested amounts nobgdlte State within forty-five
(45?1 days shall bear interest on the unpaid baldecgnning on the forty-sixth
(46™ day at a rate not to exceed one percent (1%)moeth until paid in full;
provided, however, that interest shall not accrmeuopaid amounts that are
subject to a good faith dispute. Contractor shalbice the State separately for
accrued interest on delinquent amounts. The biBinail reference the delinquent
payment, the number of days’ interest to be padtlithae interest rate.

Available Funds-Contingency-Termination

The State is prohibited by law from making commitisebeyond the term of the
State’s current fiscal year. Therefore, Contrastotbmpensation beyond the
State’s current fiscal year is contingent upondbatinuing availability of State

appropriations as provided in the Colorado Spderalisions. If federal funds

are used to fund this Contract in whole or in pdne State’s performance
hereunder is contingent upon the continuing avditplof such funds. Payments
pursuant to this Contract shall be made only fremalable funds and the State’s
liability for such payments shall be limited to thenount remaining of such
available funds. If State or federal funds are fudly appropriated or otherwise
become unavailable for this Contract, the State t@ayinate it in whole or to the
extent of funding reduction, without further liabj| after providing notice to

Contractor in accordance with § 16.
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Erroneous Payments

At the State’s sole discretion, payments made toti@otor in error for any
reason, including, but not limited to, overpaymestténproper payments, may be
recovered from Contractor by deduction from subsagypayments under this
Contract or other contracts, grants or agreememisvden the State and
Contractor or by other appropriate methods andectdt as a debt due to the
State. Such funds shall not be paid to any pahgrahan the State.

REPORTING — NOTIFICATION

Reports required under this Contract shall be toatance with the procedures and in
such form as prescribed by the State.

A.

Litigation Reporting

Within ten (10) days after being served with angapling in a legal action filed

with a court or administrative agency, relatedhis Contract or which may affect

Contractor’s ability to perform its obligations kender, Contractor shall notify

the State of such action and deliver copies of spigladings to the State’s
principal representative as identified hereinhi State’s principal representative
is not then serving, such notice and copies shalti&ivered to the Executive

Director of the Department.

Noncompliance
Contractor’s failure to provide reports and notifie State in a timely manner in

accordance with thi§ 8 may result in the delay of payment of funds and/or
termination as provided under this Contract.

9. CONTRACTOR RECORDS

A.

Maintenance

Contractor shall make, keep, maintain, and allogpéttion and monitoring by
the State of a complete file of all records, docntsiecommunications, notes, and
other written materials, electronic media files agldctronic communications,
(except medical records of CICP patients) pertgimmany manner to the Work
or the delivery of Services or Goods hereundernt@ator shall maintain such
records until the last to occur df) a period of six (6) years after the date this
Contract expires or is sooner terminated(iipra period of six (6) years after final
payment is made hereunder (i) a period of six (6) years after the resolution of
any pending Contract matters, (@) if an audit is occurring, or Contractor has
received notice that an audit is pending, untilhsaadit has been completed and
its findings have been resolved (collectively, tRecord Retention Period”). All
such records, documents, communications and otreterials shall be the
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10.

property of the State, and shall be maintained Hegy €ontractor in a central
location and the Contractor shall be custodianeiral of the State.

Inspection

Contractor shall permit the State, the federal gowent and any other duly
authorized agent of a governmental agency to aundipect, examine, excerpt,
copy and/or transcribe Contractor's records relatethis Contract during the
Record Retention Period, to assure compliance with terms hereof or to
evaluate performance hereunder. The State resd#mwwegyht to inspect the Work
at all reasonable times and places during the tdrthis Contract, including any
extensions or renewals. If the Work fails to confaio the requirements of this
Contract, the State may require Contractor prompalybring the Work into
conformity with Contract requirements, at Contrastgole expense. If the Work
cannot be brought into conformance by re-perforrmanc other corrective
measures, the State may require Contractor tortagessary action to ensure that
future performance conforms to Contract requireshanid exercise the remedies
available under this Contract, at law or in equitylieu of or in conjunction with
such corrective measures.

Monitoring

Contractor shall permit the State, the federal gawent and any other duly
authorized agent of a government agency, in tlede discretion, to monitor all
activities conducted by Contractor pursuant toténms of this Contract using any
reasonable procedure, including, but not limited taternal evaluation
procedures, examination of CICP data, special aralyon-site checking, formal
audit examinations, or any other procedure. All itavimg controlled by the State
shall be performed in a manner that shall not undukrfere with Contractor’s
performance hereunder.

Final Audit Report

If an audit is performed on Contractor’'s records doy fiscal year covering a
portion of the term of this Contract, Contractoalslsubmit a copy of the final

audit report to the State or its principal représgve at the address specified
herein.

CONFIDENTIAL INFORMATION

Contractor shall comply with the provisions of tHgs 10 if it becomes privy to
confidential information in connection with its f@mance hereunder. Confidential
information includes, but is not necessarily lirditéo, any State records, personnel
records, and information concerning individuals.clsunformation shall not include
information required to be disclosed pursuant ® @olorado Open Records Act, CRS
§24-72-101¢t seq,
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Confidentiality

Contractor shall keep all State records and infoionaconfidential at all times
and comply with all laws and regulations concerningnfidentiality of
information. Any request or demand by a third paidy State records and
information in the possession of Contractor shallmomediately forwarded to the
State’s principal representative.

Health Insurance Portability & Accountability Act 8996 (“HIPAA”)

Federal Law and Regulations

Pursuant to federal law and regulations governigggrivacy of certain
health information, the Contractor, to the extgmpleable, shall comply
with the Health Insurance Portability and AccouiitigbAct of 1996, 42

U.S.C. §1320d — 1320d-8 (“HIPAA") and its implemieg regulations
promulgated by the U.S. Department of Health andnéiu Services, 45
C.F.R. Parts 160 and 164 (the “Privacy Rule”) atiteoapplicable laws,
as amended.

Confidentiality of Records

Whether or not an Addendum is attached to this @eohtthe Contractor
shall protect the confidentiality of all records damther materials
containing personally identifying information thare maintained in
accordance with the Contract and comply with HIPAAles and
regulations. Except as provided by law, no infadiorain possession of
the Contractor about any individual constituentlisha disclosed in a
form including identifying information without thprior written consent
of the person in interest, a minor’'s parent, orrdiaam. The Contractor
shall have written policies governing access toplidation and
dissemination of, all such information. The Coatoa shall advise its
employees, agents and subcontractors, if anythegtare subject to these
confidentiality requirements. The Contractor sipativide its employees,
agents and subcontractors, if any, with a copy ottem explanation of
these confidentiality requirements before accessadwafidential data is
permitted. No confidentiality requirements congginin this Contract
shall negate or supersede the provisions of therédHealth Insurance
Portability and Accountability Act of 1996.

Notification

Contractor shall notify its agents, employees, $ub@actors and assigns who
may come into contact with State records or otlwfidential information that

each is subject to the confidentiality requiremesgs forth herein, and shall
provide each with a written explanation of suchuiegments before permitting
them to access such records and information.
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Use, Security, and Retention

Confidential information of any kind shall not bestdibuted or sold to any third
party or used by Contractor or its agents in any,wacept as authorized by this
Contract or approved in writing by the State. Cactior shall provide and
maintain a secure environment that ensures conialigy of all State records and
other confidential information wherever located.nidential information shall
not be retained in any files or otherwise by Casttraor its agents, except as
permitted in this Contract or approved in writingthe State.

Disclosure-Liability

Disclosure of State records or other confidentid@brimation by Contractor for
any reason may be cause for legal action by thartigs against Contractor, the
State or their respective agents. Contractor sinaiémnify, save, and hold
harmless the State, its employees and agents,sagaiy and all claims, damages,
liability and court awards including costs, expensnd attorney fees and related
costs, incurred as a result of any act or omisbip@ontractor, or its employees,
agents, Subcontractors, or assignees pursuanst® 10.

11. CONFLICTS OF INTEREST

A.

Contractor shall not engage in any business omopatsactivities or practices or
maintain any relationships which conflict in anyywaith the full performance of
Contractor’s obligations hereunder. Contractor aekadges that with respect to
this Contract, even the appearance of a confliatitefest is harmful to the State’s
interests. Absent the State’s prior written appko@antractor shall refrain from
any practices, activities or relationships thatsozebly appear to be in conflict
with the full performance of Contractor’s obligai®to the State hereunder. If a
conflict or appearance exists, or if Contractoungertain whether a conflict or
the appearance of a conflict of interest existst@wtor shall submit to the State
a disclosure statement setting forth the relevaataild for the State’s
consideration. Failure to promptly submit a disalesstatement or to follow the
State’s direction in regard to the apparent conflicnstitutes a breach of this
Contract.

The Contractor (and Subcontractors or subgranteasitied under the terms of
this Contract) shall maintain a written code of ng@ds governing the
performance of its employees engaged in the awal administration of
contracts. No employee, officer or agent of thent@actor, Subcontractor or
subgrantee shall participate in the selectionndhé award or administration of a
contract or subcontract supported by federal fuhedsconflict of interest, real or
apparent, would be involved. Such a conflict woaride when:

I. The employee, officer or agent;

il. Any member of the employee's immediate family;

ii. The employee's partner; or
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12.

V. An organization which employs, or is about tapdoy, any of the above,
has a financial or other interest in the firm seddcfor award. The
Contractor's, Subcontractor's, or subgrantee'scerffi employees, or
agents will neither solicit nor accept gratuitiégyors, or anything of
monetary value from Contractors, potential Conties;t or parties to
subagreements.

REPRESENTATIONS AND WARRANTIES

Contractor makes the following specific represeoistand warranties, each of which
was relied on by the State in entering into thisitCact.

A.

Standard and Manner of Performance

Contractor represents that it has the requisitéssta perform its obligations
hereunder and shall do so in accordance with thkelkt standards of care, skill
and diligence in Contractor’s industry, trade, oofpssion and in the sequence
and manner set forth in this Contract.

Legal Authority — Contractor Signatory

Contractor warrants that it possesses the leghbaty to enter into this Contract
and that it has taken all actions required by fscedures, and bylaws, and/or
applicable laws to exercise that authority, and lawfully authorize its
undersigned signatory to execute this Contracny part thereof, and to bind
Contractor to its terms. If requested by the St&entractor shall provide the
State with proof of Contractor’s authority to eniieo this Contract within five
(5) days of receiving such request.

Licenses, Permits, Etc.

Contractor represents and warrants that as of fieetive Date it has, and that at
all times during the term hereof it shall have amaintain, at its sole expense, all
licenses, certifications, approvals, insurancemitsrand other authorizations
required by law to perform its obligations hereund&ontractor warrants that it
shall maintain all necessary licenses, certificajapprovals, insurance, permits,
and other authorizations required to properly penfdhis Contract, without
reimbursement by the State or other adjustmerttenContract. Additionally, all
employees, agents, and Subcontractors of Contraetdorming Services under
this Contract shall hold all required licenses ertiications, if any, to perform
their responsibilities. Contractor, if a foreignrporation or other foreign entity
transacting business in the State of Coloradohéunivarrants that it currently has
obtained and shall maintain any applicable cedi@cof authority to transact
business in the State of Colorado and has desdjnateegistered agent in
Colorado to accept service of process. Any revonatvithdrawal or non-renewal
of licenses, certifications, approvals, insuranpermits or any such similar
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13.

requirements necessary for Contractor to propedsfopm the terms of this
Contract is a material breach by Contractor andstitobes grounds for
termination of this Contract.

INSURANCE

Contractor and its Subcontractors shall obtainmathtain insurance as specified in this
section at all times during the term of this Cocitr@ll policies evidencing the insurance
coverage required hereunder shall be issued byanse companies satisfactory to
Contractor and the State.

A Contractor

Public Entities

If Contractor is a "public entity" within the meagi of the Colorado

Governmental Immunity Act, CRS 824-10-1@4,seq., as amended (the
“GIA”), then Contractor shall maintain at all timésring the term of this

Contract such liability insurance, by commercialigoor self-insurance,

as is necessary to meet its liabilities under th&. Gontractor shall show

proof of such insurance satisfactory to the Starequested by the State.
Contractor shall require each contract with a Sabeator that is a public
entity, to include the insurance requirements resrgsto meet such
Subcontractor’s liabilities under the GIA.

Non-Public Entities

If Contractor is not a "public entity" within the @aning of the GIA,
Contractor shall obtain and maintain during thentesf this Contract
insurance coverage and policies meeting the remeinés set forth irg§

13.B.

B. Contractors — Subcontractors

Contractor shall require each contract with Sub@mbors other than those that
are public entities, providing Goods or Servicesannection with this Contract,
to include insurance requirements substantiallylairo the following:

Worker’'s Compensation

Worker's Compensation Insurance as required byeSsaatute, and
Employer’s Liability Insurance covering all of Coattor's or
Subcontractor’'s employees acting within the cowasd scope of their
employment.

General Liability

Commercial General Liability Insurance written &0 occurrence form
CG 00 01 10/93 or equivalent, covering premisesajmas, fire damage,
independent contractors, products and completedabpes, blanket
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Vi.

Vil.

contractual liability, personal injury, and adveng liability with
minimum limits as follows:

$1,000,000 each occurrence;

$1,000,000 general aggregate;

$1,000,000 products and completed operatiogeggte; and
$50,000 any one fire.

aoow

If any aggregate limit is reduced below $1,000,0@@ause of claims
made or paid, Subcontractor shall immediately obéaliditional insurance
to restore the full aggregate limit and furnishContractor a certificate or
other document satisfactory to Contractor showiaghgliance with this
provision.

Automobile Liability

Automobile Liability Insurance covering any autoqiuding owned, hired
and non-owned autos) with a minimum limit of $1,@WY each accident
combined single limit.

Additional Insured

The State shall be named as additional insuredl @oanmercial General
Liability and Automobile Liability Insurance poles (leases and
construction contracts require additional insureglecage for completed
operations on endorsements CG 2010 11/85, CG 203'gquivalent)

required of Contractor and any Subcontractors mekeu

Primacy of Coverage
Coverage required of Contractor and Subcontradtallt be primary over
any insurance or self-insurance program carrie@dmytractor or the State.

Cancellation

The above insurance policies shall include prowsiopreventing
cancellation or non-renewal without at least th{89) days prior notice to
Contractor and the State by certified mail andcicoadance wittg 16

Subrogation Waiver

All insurance policies in any way related to thisnract and secured and
maintained by Contractor or its Subcontractorseaxpiired herein shall

include clauses stating that each carrier shalevall rights of recovery,

under subrogation or otherwise, against Contractorthe State, its

agencies, institutions, organizations, officerserdg, employees, and
volunteers.
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Certificates

Contractor and all Subcontractors shall providdifeeates showing insurance

coverage required hereunder to the State withiers€v) business days of the
Effective Date of this Contract. No later than dén (15) days prior to the

expiration date of any such coverage, Contractor @ech Subcontractor shall
deliver to the State or Contractor certificatesingurance evidencing renewals
thereof. In addition, upon request by the Statmgtother time during the term of
this Contract or any subcontract, Contractor arwh &ubcontractor shall, within

ten (10) days of such request, supply to the Satkence satisfactory to the State
of compliance with the provisions of tH§sl3

14. BREACH

A.

Defined

In addition to any breaches specified in otherisastof this Contract, the failure
of the Contractor to perform any of its materialigdtions hereunder in whole or
in part or in a timely or satisfactory manner, ddgoges a breach. The institution
of proceedings under any bankruptcy, insolvencgrg&nization or similar law,
by or against Contractor, or the appointment oéeeiver or similar officer for
Contractor or any of its property, which is not aged or fully stayed within
twenty (20) days after the institution or occurenicereof, shall also constitute a
breach.

Notice and Cure Period

In the event of a breach, the State shall notiéy@ontractor of such in writing in
the manner provided i 16 If such breach is not cured within ten (10) days
receipt of written notice, the State may exercisg @ the remedies set forth
15. Notwithstanding anything to the contrary hereihe State, in its sole
discretion, need not provide advance notice orra pariod and may immediately
terminate this Contract in whole or in part if reaably necessary to preserve
public safety or to prevent immediate public crisis

Termination by Contractor

Contractor agrees to provide the Department witleast sixty (60) days prior
written notice in the event of termination of thientract for any reason,
including, but not limited to, cessation of busge®lection to no longer
participate, or any transfer of the ownership, adshiation, operation, or
substantially all the assets of said business.

This provision shall not apply in the case whereeagiments to this contract or

revisions, including additions, to the regulatiarighe Department affecting the
CICP are determined to be unacceptable to Contramtd for such reason
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15.

Contractor elects to discontinue participation e tCICP. In such event,
Contractor shall notify the Department in writing its intent to discontinue
participation in the CICP, and Contractor and thep&tment shall forthwith
negotiate the termination date. In no event shath negotiated termination date
exceed a sixty (60) day period from the date ofjipal notification from
Contractor. In the event of such termination, Cactbr shall be obligated to
return any payment advanced under the provisiotisi®Contract.

REMEDIES

A.

Termination for Cause and/or Breach

If Contractor is in breach under any provision liEtContract, provided that a
breach is not necessary undein5(B) the State shall have all of the remedies
listed in this§ 15in addition to all other remedies set forth inetisections of
this Contract, and without limiting its remedieshetwise available at law or
equity, following the notice and cure period setttioin 8 14.B Remedies are
cumulative and the State may exercise any or dii®@femedies available to it, in
its sole discretion, concurrently or consecutiveljlie State may terminate this
entire Contract or any part of this Contract. Eissrdy the State of this right shall
not be a breach of its obligations hereunder.

I. Obligations and Rights

To the extent specified in any termination noti€mntractor shall not
incur further obligations or render further perfame hereunder past the
effective date of such notice, and shall termirasstanding orders and
subcontracts with third parties. However, Contracioall complete and
deliver to the State all Work, Services and Goods gancelled by the
termination notice. Contractor shall continue perfance of this Contract
up to the effective date of the termination. To ¢leent the Contract is not
terminated, if any, Contractor shall continue perfance until the
expiration of this Contract. At the sole discretiminthe State, Contractor
shall assign to the State all of Contractor's rigikie, and interest under
such terminated orders or subcontracts. Upon tatioim Contractor shall
take timely, reasonable and necessary action ttegirand preserve
property in the possession of Contractor in whiwh $tate has an interest.
All materials owned by the State in the possessiob@ontractor shall be
immediately returned to the State. All Work Prodwattthe option of the
State, shall be delivered by Contractor to theeStatd shall become the
State’s property. The Contractor shall be obligatereturn any payment
advanced under the provisions of this Contract.

il. Payments
The State shall reimburse Contractor only for ategperformance up to
the effective date of the termination. If, aftemténation by the State, it is
determined that Contractor was not in breach dr@uaantractor's action or
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inaction was excusable, such termination shallreatéd as a termination
in the public interest and the rights and obligasi@f the Parties shall be
the same as if this Contract had been terminatekeirpublic interest, as
described herein.

ii. Damages and Withholding
Notwithstanding any other remedial action by that&t Contractor shall
remain liable to the State for any damages sustdigehe State by virtue
of any breach under this Contract by Contractor #mel State may
withhold any payment to Contractor for the purpa$emitigating the
State’s damages, until such time as the exact anmefuhamages due to
the State from Contractor is determined. The Sta#y withhold any
amount that may be due Contractor as the Statesdeecessary to protect
the State against loss, including loss as a re$wltitstanding liens, claims
of former lien holders, or for the excess costsiired in procuring similar
goods or services. Contractor shall be liable faress costs incurred by
the State in procuring from third parties replacetmé@/ork, Services or
substitute Goods as cover.

Early Termination in the Public Interest

The State is entering into this Contract for theppse of carrying out the public
policy of the State of Colorado, as determined ty/ Governor, General
Assembly, and/or courts. If this Contract ceasesitimer the public policy of the
State, the State, Iin its sole discretion, may teame this Contract, in whole or in
part. Exercise by the State of this right shall castitute a breach of the State’s
obligations hereunder. This subsection shall ngilyapo a termination of this
Contract by the State for cause or breach by Cctotrawhich shall be governed
by 8 15.Aor as otherwise specifically provided for herein.

I. Method and Content
The State shall notify Contractor of such termmatin accordance with
816. The notice shall specify the effective date of téemination, which
shall be at least twenty (20) days, and whetheffécts all or a portion of
this Contract.

il. Obligations and Rights
Upon receipt of a termination notice, Contractoalsbe subject to and
comply with the same obligations and rights sethfar 8§ 15.A.1

iii. Payments
If this Contract is terminated by the State pursutmn this 8§ 15.B
Contractor shall be paid an amount which bearsémee ratio to the total
reimbursement under this Contract as Contractdvigyations that were
satisfactorily performed bear to the total obligas set forth in this
Contract, less payments previously made. Additign#lthis Contract is
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less than 60% completed upon the effective datguolh termination, the
State may reimburse Contractor for a portion ofuakctout-of-pocket
expenses (not otherwise reimbursed under this &adtincurred by
Contractor prior to the effective date of the teration in the public
interest which are directly attributable to the aimpleted portion of
Contractor’s obligations hereunder; provided theg sum of any and all
reimbursement shall not exceed the maximum amouwayalge to
Contractor hereunder.

Remedies

The State, in its sole discretion, may exercise onemore of the following
remedies in addition to other remedies availabi& to

Suspend Performance

Suspend Contractor’s performance with respect lt@rahny portion of
this Contract pending necessary corrective actgogpacified by the State
without entitling Contractor to an adjustment incpfcost or performance
schedule. Contractor shall promptly cease perfocea such portions of
the contract.

Withhold Payment

Withhold payment to Contractor until Contractor'erjprmance or
corrections in Contractor's performance are satistédly made and
completed.

Deny/Reduce Payment

Deny payment for those obligations not performedanformance with
Contract requirements, that due to Contractor'soast or inactions,
cannot be performed or, if performed, would be ofvalue to the State;
provided, that any denial or reduction of paymemilisbe reasonably
related to the value to the State of the obligatioot performed.

Removal

Notwithstanding any other provision herein, the t&tanay demand
immediate removal of any of Contractor's employeegents, or
Subcontractors whom the State deems incompetenteless,

insubordinate, unsuitable, or otherwise unacceejairl whose continued
relation to this Contract is deemed to be conttarthe public interest or
the State’s best interest.

Intellectual Property

If Contractor infringes on a patent, copyright,deeark, trade secret or
other intellectual property right while performiitg obligations under this
Contract, Contractor shall, at the State’s option:
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16.

17.

a. Obtain for the State or Contractor the righuse such products
and services;

b. Replace any Goods, Services, or other productvad with non-
infringing products or modify them so that they d»e non-
infringing; or,

C. If neither of the foregoing alternatives areswg@bly available,

remove any infringing Goods, Services, or prodacs refund the
price paid therefore to the State.

NOTICES AND REPRESENTATIVES

Each individual identified below is the princip&presentative of the designating Party.
All notices required to be given hereunder shalhbad delivered with receipt required

or sent by certified or registered mail to suchtyarprincipal representative at the

address set forth below. In addition to, but nolien of, a hard-copy notice, notice also

may be sent by e-mail to the e-mail addresses)yif set forth below. Either Party may

from time to time designate by written notice subst addresses or persons to whom
such notices shall be sent. Unless otherwise pedviterein, all notices shall be effective
upon receipt.

For the State:

For the Contractor:

RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Any software, research, reports, studies, dataoginaphs, negatives or other documents,
drawings, models, materials, or Work Product of sype, including drafts, prepared by
Contractor in the performance of its obligationglemthis Contract shall be the non-
exclusive property of the State, and all Work Pridghall be delivered to the State by
Contractor upon completion or termination heredie TState’s exclusive rights in such
Work Product shall include, but not be limited tbe right to copy, publish, display,
transfer, and prepare derivative works.
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18.

19.

20.

GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or grerty arising from the negligence of the
State of Colorado, its departments, institutioggneies, boards, officials, and employees
is controlled and limited by the provisions of t@elorado Governmental Immunity Act,
CRS 824-10-101%et seq., and the risk management statutes, CRS 824-30;#664., as
now or hereafter amended.

NOT USED

GENERAL PROVISIONS

A.

Assignment and Subcontracts

Except as otherwise provided for herein, Contragtoights and obligations
hereunder are personal and may not be transfeassigned or subcontracted
without the prior, written consent of the StateyAttempt at assignment, transfer
or subcontracting without such consent shall bed.voAll assignments,
subcontracts, or Subcontractors are subject toofalhe provisions hereof.
Contractor shall be solely responsible for all lné Work performed under this
Contract, regardless of whether Subcontractorsuaesl and for all aspects of
subcontracting arrangements and performance. €opie any and all
subcontracts entered into by Contractor to perfissnobligations hereunder shall
be in writing and submitted to the State upon regjuény and all subcontracts
entered into by Contractor related to its perforogahereunder shall require the
Subcontractor to perform in accordance with thenseand conditions of this
Contract and to comply with all applicable fedeaall state laws. Any and all
subcontracts shall include a provision that sudftsntracts are governed by the
laws of the State of Colorado.

Binding Effect

Except as otherwise provided 820.A all provisions herein contained, including
the benefits and burdens, shall extend to and bdirg upon the Parties’
respective heirs, legal representatives, successmisassigns.

Captions

The captions and headings in this Contract aredorenience of reference only,
and shall not be used to interpret, define, ortlitaiprovisions.

Counterparts

This Contract may be executed in multiple identmadjinal counterparts, all of
which shall constitute one agreement.
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Entire Understanding

This Contract represents the complete integratioallaunderstandings between
the Parties and all prior representations and staiedings, oral or written, are
merged herein. Prior or contemporaneous additideketions, or other changes
hereto shall not have any force or effect whatsgaudess embodied herein.

Indemnification

Contractor shall indemnify, save, and hold harmtessState, its employees and
agents, against any and all claims, damages, ifiabihd court awards including
costs, expenses, and attorney fees and relatex] ousirred as a result of any act
or omission by Contractor, or its employees, agebibcontractors, or assignees
pursuant to the terms of this Contract.

Jurisdiction and Venue

All suits or actions related to this Contract shwl filed and proceedings held in
the State of Colorado and exclusive venue shalinbéhe City and County of
Denver.

Modification

I. By the Parties
Except as specifically provided in this Contracgdifications hereof shall
not be effective unless agreed to in writing by Bfagties in an amendment
hereto, properly executed and approved in accoedavith applicable
Colorado State law, State Fiscal Rules and Officehe State Controller
Policies, including, but not limited to, the policyentitled
MODIFICATIONS OF CONTRACTS - TOOLS AND FORMS.

il. By Operation of Law
This Contract is subject to such modifications asynbe required by
changes in Federal or Colorado State law, or theiplementing
regulations. Any such required modification autaoaly shall be
incorporated into and be part of this Contractleneffective date of such
change, as if fully set forth herein.

Order of Precedence

The provisions of this Contract shall govern th&tienship of the State and
Contractor. In the event of conflicts or inconsigties between this Contract and
its exhibits and attachments, including, but notitied to, those provided by
Contractor, such conflicts or inconsistencies shalresolved by reference to the
documents in the following order of priority:

I. Colorado Special Provisions
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il. The provisions of the main body of this Contrac
iii. Exhibit A, Statement of Work

Severability

Provided this Contract can be executed and perfacenaf the obligations of the
Parties accomplished within its intent, the pravisi hereof are severable and any
provision that is declared invalid or becomes imapke for any reason shall not
affect the validity of any other provision hereof.

Survival of Certain Contract Terms

Notwithstanding anything herein to the contrarypyisions of this Contract
requiring continued performance, compliance, oecflafter termination hereof,
shall survive such termination and shall be enfabée by the State if Contractor
fails to perform or comply as required.

Taxes

The State is exempt from all federal excise taxeteulRC Chapter 32 (No. 84-
730123K) and from all State and local governmeldssand use taxes under CRS
8839-26-101 and 20let seq. Such exemptions apply when materials are
purchased or services are rendered to benefit tite; Srovided, however, that
certain political subdivisions (e.g., City of Denyenay require payment of sales
or use taxes even though the product or servicprazvided to the State.
Contractor shall be solely liable for paying suekes as the State is prohibited
from paying or reimbursing Contractor for such &axe

Third Party Beneficiaries

Enforcement of this Contract and all rights andgatilons hereunder are reserved
solely to the Parties. Any services or benefitsclhihird parties receive as a
result of this Contract are incidental to the Cacity and do not create any rights
for such third parties.

Waiver
Waiver of any breach under a term, provision, gume@ment of this Contract, or
any right or remedy hereunder, whether explicitlyop lack of enforcement, shall

not be construed or deemed as a waiver of any qubse breach of such term,
provision or requirement, or of any other termBs®mnN, or requirement.
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21.

ADDITIONAL GENERAL PROVISIONS

A.

Compliance With Applicable Law

The Contractor shall at all times during the execubf this Contract strictly
adhere to, and comply with, all applicable fedeaadl state laws, and their
implementing regulations, as they currently exisl anay hereafter be amended,
which are incorporated herein by this referencéeasis and conditions of this
Contract. The Contractor shall also require coamue with these statutes and
regulations in subcontracts and subgrants permitieder this contract. The
federal laws and regulations include:

Age Discrimination Act of 1975, as 42 U.S.C. 6101et seq.
amended

Age Discrimination in Employment Act 29 U.S.C. 621-634
of 1967

Americans with Disabilities Act of 1990 42 U.S.C. 12101et seq.
(ADA)

Clean Air Act 42 U.S.C. 7401et seq.

Equal Employment Opportunity E.O. 11246, as ameryed.O.
11375, amending E.O. 11246 and as
supplemented by 41 CFR Part 60

Equal Pay Act of 1963 29 U.S.C. 206(d)

Federal Water Pollution Control Act, as 33 U.S.C. 1251et seq.
amended

Immigration Reform and Control Act of 8 U.S.C. 1324b
1986

Section 504 of the Rehabilitation Act of 29 U.S.C. 794
1973, as amended

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000ckt seq.
as amended

Title VII of the Civil Rights Act of 1964 42 U.S.C. 2000e

Title IX of the Education Amendments o0 U.S.C. 1681
1972, as amended

State laws include:
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Civil Rights Division Section 24-34-301, CR&,seq.

The Contractor also shall comply with any and alv$ and regulations
prohibiting discrimination in the specific prograp(which is/are the subject of
this Contract. In consideration of and for thegmse of obtaining any and all
federal and/or state financial assistance, the r@otar makes the following
assurances, upon which the State relies.

I. The Contractor will not discriminate against anyso@& on the basis of
race, color, national origin, age, sex, religion fmndicap, including
Acquired Immune Deficiency Syndrome (AIDS) or AlDS8ated
conditions, in performance of Work under this Caaotr

il. At all times during the performance of this Contrano qualified
individual with a disability shall, by reason ofcsudisability, be excluded
from participation in, or denied benefits of thervese, programs, or
activities performed by the Contractor, or be scigd to any
discrimination by the Contractor.

The Contractor shall take all necessary affirmastaps, as required by 45 CFR
92.36(e), Colorado Executive Order and ProcurerRermes, to assure that small
and minority businesses and women’s business eisespare used, when
possible, as sources of supplies, equipment, agi&in, and services purchased
under this Contract.

Federal Audit Provisions

Office of Management and Budget (OMB) Circular Me133 Audits of States,
Local Governments, and Non-Profit Organizationsindsf audit requirements
under the Single Audit Act of 1996 (Public Law 10386). All state and local
governments and non-profit organizations expen&b@0,000 or more from all
sources (direct or from pass-through entities) raiired to comply with the
provisions of Circular No. A-133. The Circular @lsequires pass-through
entities to monitor the activities of subrecipieatsd ensure that subrecipients
meet the audit requirements. To identify its pdseugh responsibilities, the
State of Colorado requires all subrecipients tofywdhe State when expected or
actual expenditures of federal assistance fromsalirces equal or exceed
$500,000.

Debarment and Suspension

I. If this is a covered transaction or the Contracbam exceeds $100,000,
the Contractor certifies to the best of its knowledand belief that it and
its principals and Subcontractors are not preseselyarred, suspended,
proposed for debarment, declared ineligible, ountdrily excluded by
any Federal department or agency.
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il. This certification is a material representationfaddt upon which reliance
was placed when the State determined to entethigdransaction. If it is
later determined that the Contractor knowingly exed an erroneous
certification, in addition to other remedies avaléaat law or by contract,
the State may terminate this Contract for default.

ii. The Contractor shall provide immediate written cetio the State if it has
been debarred, suspended, proposed for debarnestayet ineligible or
voluntarily excluded by any Federal departmentgamay.

V. The terms “covered transaction,” “debarment,” “srsgon,” “ineligible,”
“lower tier covered transaction,” “principal,” affdoluntarily excluded,”
as used in this paragraph, have the meanings set QUCFR Parts 180
and 376.

V. The Contractor agrees that it will include thistifieation in all lower tier
covered transactions and subcontracts that excEx @0O0.

Force Majeure

Neither the Contractor nor the State shall be didablthe other for any delay in, or
failure of performance of, any covenant or pronaisetained in this Contract, nor
shall any delay or failure constitute default owegirise to any liability for
damages if, and only to the extent that, such defafgilure is caused by "force
majeure.” As used in this Contract, “force majeuneans acts of God; acts of the
public enemy; acts of the state and any governrhemi#y in its sovereign or
contractual capacity; fires; floods; epidemics; rguéine restrictions; strikes or
other labor disputes; freight embargoes; or unlyssalere weather.

Disputes

Except as herein specifically provided otherwisespdtes concerning the
performance of this Contract which cannot be resbly the designated Contract
representatives shall be referred in writing teceai® departmental management
staff designated by the State and a senior mardegegnated by the Contractor.
Failing resolution at that level, disputes shall fresented in writing to the
Executive Director of the State and the Contrast@hief Executive Officer for
resolution. This process is not intended to swgukrsany other process for the
resolution of controversies provided by law.

Lobbying
Contractor certifies, to the best of his or herwlealge and belief, that:

I. No Federal appropriated funds have been paid drbeilpaid, by or on
behalf of the undersigned, to any person for infaiieg or attempting to
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influence an officer or employee of an agency, arider of Congress, an
officer or employee of Congress, or an employeeaoMember of

Congress in connection with the awarding of anyefadcontract, the
making of any Federal grant, the making of any Feadean, the entering
into of any cooperative Contract, and the extensiontinuation, renewal,
amendment, or modification of any Federal contraggnt, loan, or

cooperative Contract.

il. If any funds other than Federal appropriated fumage been paid or will
be paid to any person for influencing or attemptiognfluence an office
or employee of any agency, a Member of Congressffare or employee
of Congress, or an employee of a Member of Congnessnnection with
this Federal contract, grant, loan, or cooperafivatract, the undersigned
shall complete and submit Standard Form-LLL, “Dostire Form to
Report Lobbying,” in accordance with its instruciso

ii. The undersigned shall require that the languagthisf certification be
included in the award documents for all sub awatdsll tiers (including
subcontracts, subgrants, and contracts under gtaatss, and cooperative
Contracts) and that all subrecipients shall ce#ifg disclose accordingly.

V. This certification is a material representationfaddt upon which reliance
was placed when the transaction was made or enteed Submission of
the certification is a requisite for making or eing into transaction
imposed by Section 1352, Title 31, U. S. Code. Aryson who fails to
file the required certification shall be subjectaaivil penalty of not less
than $10,000 and not more than $100,000 for eacdh fedlure.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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SPECIAL PROVISIONS

10.

(The Special Provisions apply to all contracts expe where noted initalics.)

CONTROLLER'S APPROVAL . CRS §24-30-202(1)This contract shall not be valid until it has begproved by the
Colorado State Controller or designee.

FUND AVAILABILITY .CRS 824-30-202(5.5Financial obligations of the State payable aftercurrent fiscal year are
contingent upon funds for that purpose being appatgd, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY . No term or condition of this contract shall bestoued or interpreted as a waiver,
express or implied, of any of the immunities, righienefits, protections, or other provisionshef €olorado Governmental
Immunity Act, CRS 8§24-10-101 et seq., or the Fddeoa Claims Act, 28 U.S.C. §81346(b) and 267%e., as applicable
now or hereafter amended.

INDEPENDENT CONTRACTOR. Contractor shall perform its duties hereundesrasdependent contractor and not as
an employee. Neither Contractor nor any agent @i@yae of Contractor shall be deemed to be an ageshployee of the
State. Contractor and its employees and agentsoaemtitied to unemployment insurance or workersgensation

benefits through the State and the State shafpayofor or otherwise provide such coverage for Gator or any of its
agents or employees. Unemployment insurance bgngfitbe available to Contractor and its employaed agents only if
such coverage is made available by Contractortloiréh party. Contractor shall pay when due all agtile employment
taxes and income taxes and local head taxes imcpursuant to this contract. Contractor shall matehauthorization,
express or implied, to bind the State to any agesgntiability or understanding, except as expsesst forth herein.
Contractor shal{a) provide and keep in force workers' compensatiahusremployment compensation insurance in the
amounts required by layh) provide proof thereof when requested by the Statd(c) be solely responsible for its acts and
those of its employees and agents.

COMPLIANCE WITH LAW . Contractor shall strictly comply with all appllde federal and State laws, rules, and
regulations in effect or hereafter establishedpufiog, without limitation, laws applicable to digwination and unfair
employment practices.

CHOICE OF LAW. . Colorado law, and rules and regulations issueduyaunt thereto, shall be applied in the interpictat
execution, and enforcement of this contract. Aroyvion included or incorporated herein by refeeembich conflicts

with said laws, rules, and regulations shall bé andl void. Any provision incorporated herein bference which purports
to negate this or any other Special Provision iole/tor in part shall not be valid or enforceabl@wailable in any action at
law, whether by way of complaint, defense, or atlige. Any provision rendered null and void by tipei@tion of this
provision shall not invalidate the remainder oftbontract, to the extent capable of execution.

BINDING ARBITRATION PROHIBITED. The State of Colorado does not agree to bindinigration by any extra-
judicial body or person. Any provision to the camirin this contact or incorporated herein by refee shall be null and
void.

SOFTWARE PIRACY PROHIBITION. Governor's Executiv e Order D 002 00 State or other public funds payable
under this contract shall not be used for the attipm, operation, or maintenance of computer sarféwn violation of
federal copyright laws or applicable licensingriesbns. Contractor hereby certifies and warrahéd, during the term of
this contract and any extensions, Contractor hdshall maintain in place appropriate systems antrals to prevent such
improper use of public funds. If the State detessithat Contractor is in violation of this provisithe State may exercise
any remedy available at law or in equity or undiés tontract, including, without limitation, immedie termination of this
contract and any remedy consistent with federayrigpt laws or applicable licensing restrictions.

EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST . CRS 8§824-18-201 and 24-50-50The
signatories aver that to their knowledge, no engeoyf the State has any personal or beneficiakistevhatsoever in the
service or property described in this contract.t@aor has no interest and shall not acquire atgyést, direct or indirect,
that would conflict in any manner or degree with gerformance of Contractor’s services and Cordrattall not employ
any person having such known interests.

VENDOR OFFSET. CRS 8824-30-202 (1) and 24-30-202 ot Applicable to intergovernmental agreements] Subject

to CRS §24-30-202.4 (3.5), the State Controller miglyhold payment under the State’s vendor offetrcept system for
debts owed to State agencies fa):unpaid child support debts or child support aagasib) unpaid balances of tax,
accrued interest, or other charges specified in E88521-101, et seq¢) unpaid loans due to the Student Loan Division of
the Department of Higher Educatiqd) amounts required to be paid to the Unemploymenbgamsation Fund; ar{e)

other unpaid debts owing to the State as a resfiliad agency determination or judicial action.
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SPECIAL PROVISIONS

11.

12.

(The Special Provisions apply to all contracts expé where noted initalics.)

PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101[Not Applicable to agreements relating to the offer,
issuance, or sale of securities, investment advisory services or fund management services, sponsored projects,
intergovernmental agreements, or information technology services or products and services| Contractor certifies,
warrants, and agrees that it does not knowinglyleynpr contract with an illegal alien who will perm work under this
contract and will confirm the employment eligibjliof all employees who are newly hired for emplopinia the United
States to_perform work under this contratirough participation in the E-Verify Program thie Department program
established pursuant to CRS 8§8-17.5-102(5)(c), r@otar shall not knowingly employ or contract wéh illegal alien to
perform work under this contracr enter into a contract with a subcontractor fads to certify to Contractor that the
subcontractor shall not knowingly employ or contnaith an illegal alien to perform work under thigntract Contractor
(a) shall not use E-Verify Program or Department paogrprocedures to undertake pre-employment screasfinfgb
applicants while this contract is being performd,shall notify the subcontractor and the contracBtate agency within
three days if Contractor has actual knowledge dtatbcontractor is employing or contracting withlkegal alien for work
under this contrac{c) shall terminate the subcontract if a subcontradt®s not stop employing or contracting with the
illegal alien within three days of receiving thetine, and/d) shall comply with reasonable requests made icdhese of an
investigation, undertaken pursuant to CRS 88-10X%), by the Colorado Department of Labor and Ewypent. If
Contractor participates in the Department progr@amtractor shall deliver to the contracting Stajerey, Institution of
Higher Education or political subdivision a writterotarized affirmation, affirming that Contractos examined the legal
work status of such employee, and shall comply wittof the other requirements of the Departmeagmam. If Contractor
fails to comply with any requirement of this prawis or CRS 88-17.5-101 et seq., the contractingeStgency, institution
of higher education or political subdivision maynténate this contract for breach and, if so tert@daContractor shall be
liable for damages.

PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.Contractor, if a natural person eighteen (18)
years of age or older, hereby swears and affirrdemnpenalty of perjury that he or g&@ is a citizen or otherwise lawfully
present in the United States pursuant to fedengl(la) shall comply with the provisions of CRS §24-76(BtEt seq., and

(c) has produced one form of identification requirgddRS §24-76.5-103 prior to the effective datehis tontract.

Rule 3-1, Issued by the Office of the State Cotgré?age 26 of 27 Date Revised: 1/1/09



Contract Routing Number

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

Persons signing for Contractor hereby swear andmeffhat they are authorized to act on
Contractor's behalf and acknowledge that the Skatelying on their representations to that

effect.
CONTRACTOR: STATE OF COLORADO:
, Governor
Legal Name of Contracting Entity
By:
By: Executive Director
Signature of Authorized Officer Department of Health Care Policy and
Financing
Printed Name of Authorized Officer Date:
LEGAL REVIEW:
Printed Title of Authorized Officer , Attorney General
Date: By:
Date:

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTRQIER

CRS 824-30-202 requires the State Controller to@mpall State Contracts. This Contract is notdvali
until signed and dated below by the State Controltelelegate. Contractor is not authorized to hegi
performance until such time. If Contractor begiesf@rming prior thereto, the State of Coloradoas n
obligated to pay Contractor for such performanc®pany goods and/or services provided hereunder.

STATE CONTROLLER:

, CPA

By:
Date:
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Contract Routing No.

EXHIBIT A
STATEMENT OF WORK

GENERAL DESCRIPTION

The Colorado Indigent Care Program (CICP) is a iamgthat distributes federal and state
funds to partially compensate participating prowsdér costs associated with services
rendered to the indigent population. Providereraag this funding render discounted
health care services to Colorado residents, mignamkers, and legal immigrants with

limited financial resources who are uninsured atewrimsured and not eligible for benefits
under the Medicaid Program or the Child Health F&us. The CICP does not offer a

specified discounted medical benefit package oreatitlement to medical benefits or

funding to individuals or medical providers. ThéC® does not offer a health coverage
plan as defined in Section 10-16-102 (22.5), C.R.S.

BACKGROUND

The Colorado General Assembly enacted the “Refocinféy the Provision of Health Care

for the Medically Indigent” in 1983. This law madkepossible to use state funds to
partially reimburse providers for services provided the state’s medically indigent

residents. This article was amended in 2006 and simnds as the enactment of the
“Colorado Indigent Care Program”. Medically indigepersons receiving discounted
health care services from qualified health carevidess are subject to the limitations and
requirements imposed by Part 1 of Article 3 in&@&b.5. The benefits offered under this
program vary from provider to provider.

OBJECTIVE

The desired objective is to ensure the Contractoospliance with state and federal
regulations and policies related to the CICP.

DEFINITIONS
The following terms as used herein shall be comstand interpreted as follows:

“Applicant” means an individual who has applied¢ceive discounted health care services
through the CICP.

“Client” means an individual who is eligible to e¢e discounted health care services
through CICP.

“Co-payment” means the portion of the Client’s noadlibill he/she is responsible for
paying.
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“Emergency Care” means treatment for conditionaroécute, severe nature which are life,
limb, or disability threats requiring immediate esition, where any delay in treatment
would, in the judgment of the responsible physicifineaten life or loss of function of a

patient or viable fetus (825.5-3-103 (1), C.R.S.).

CONTRACTOR’S OBLIGATIONS

A. APPLICABLE LAWS AND RULES

Contractor shall abide by all applicable federad atate laws and rules, including,
but not limited to, the provisions of §25.5-3-1@1LR.S.et seg., and the Department’s
regulations found in the Code of Colorado RegutetifCCR) at 10 CCR 2505-10,
8.900et seg., as they now exist or may hereafter be amended.

B. CICP GUIDELINES

Contractor shall abide by all the terms and @ious of the “Colorado Indigent Care
Program Manual” (CICP Manual), as published and rated by the Department
from time to time, unless the Department grantsrigtem waiver of specific terms

and provisions. Waivers may be granted or reneyethe Department each State
fiscal year.

C. SERVICES

Contractor shall manage appropriated funds in saickay that Emergency Care
services are provided to Clients throughout eadieSfiscal year, and to provide
necessary medical services to Clients to the exte@ontractor's physical, staff and
financial capabilities. Providers participatingtive CICP shall prioritize care in the
following order:

i. Emergency Care for the full year,
il. Additional medical care for those conditions that&tdetermines to be the
most serious threat to the health of Clients, and
iii. Any other additional medical care.

D. PATIENT ELIGIBILITY

Contractor shall require Applicants to provide grobindigency and shall determine
eligibility within CICP guidelines as describedtime CICP Manual and Department
regulations set forth in 10 CCR 2505-10, 8.808:.

E. PARTICIPATING OBSTETRICIANS

Contractor agrees to abide by the obstetricianireaquents of the CICP, such that the
Department requires that a hospital must have ast levo obstetricians with staff
privileges at the hospital. These obstetricianstragree to provide obstetric services
to Clients. In the case where a hospital is latatea rural area, that is, an area
outside of a metropolitan statistical area, asngefiby the U.S. Executive Office of
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Management and Budget, the term “obstetrician”udes any physician with staff
privileges at the hospital to perform non-emergeonbgtetric procedures. The
obstetrics requirement does not apply to a hospitalvhich the patients are
predominantly under 18 years of age, or which does offer non-emergency
obstetric services as of December 21, 1987.

TRANSFER OF PATIENTS

Contractor shall not transfer Clients to anotheyvter without first obtaining the
receiving provider's consent.

CO-PAYMENTS

In accordance with 825.5-3-101, C.ReBseg., and the Department’s regulations set
forth in 10 CCR 2505-10, 8.908 seg., Contractor shall not collect payments other
than Co-payments from Clients, relatives of Cliemt<lient's estates for any unpaid
services reimbursable through the CICP.

LICENSURE

Contractor certifies it has been granted a liceasgperate a hospital by the Colorado
Department of Public Health and Environment, arat its license is currently in
good standing. Contractor agrees to maintain tlusnse in good standing
throughout the term of this Contract or any exten@) thereof.

THIRD PARTY AND PATIENT LIABILITY

Contractor shall make all reasonable efforts tdecblamounts due from third party
coverage and applicable Co-payment amounts, arldnsamtain auditable evidence
of such efforts.

COOPERATION

The Contractor shall give full cooperation to thep@rtment and its duly authorized
agents in the administration of the CICP.

AUTHORIZED SIGNER

The Contractor shall submit with this Contract terit evidence of the authority of the
authorized signer for the Contractor. This mayrbthe form of copies of corporate
by-laws, a resolution of Contractor’s board of diogs, or other sufficient evidence.
Such authority must expressly empower the authdrigggner to legally bind
Contractor to all of the terms and conditions cowa herein, and must also
expressly delegate to such person the authoritgpoesent Contractor in all future
negotiations with the Department.
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6.

REIMBURSEMENT

A.

REIMBURSEMENT

Contractor shall be reimbursed by the Departmeitt) vetroactive adjustment, in
such amounts as may from time to time be set bypgwartment pursuant to 10 CCR
2505-10, 8.900et seq. The Department shall send Contractor notificatad the
provider payments, other reimbursement and the max amount of State funds
available for the purchase of services throughGt@P. The Department shall send
to Contractor, without prior notice, notificationf any changes in the provider
payment, other reimbursement or State’s appropriateding and statutory authority
specified for the CICP.

DISALLOWANCES

The Contractor agrees to participate in any digallices by the United States
Department of Health and Human Services or thee&gsifibr Medicare and Medicaid
Services of reimbursements to the Contractor arstesis/contributions made by the
Contractor. The Contractor agrees to return adgréd funds to the Department that
have been disallowed by the United States Depattofdtealth and Human Services
or the Centers for Medicare and Medicaid Servicd$.the Contractor fails to
participate under this provision for any reasom, Department shall have the right, in
addition to those remedies set out in the remextieson of this Contract, to withhold
payment and/or have the right to terminate thidremh due to default/cause.

LIMITATIONS

Contractor shall not be reimbursed for care rertiprgsuant to its obligations under
the federal Hill-Burton Act.
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